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ACCJ Comments to “Publication of The Draft of Cabinet Office Regulations

Amending Part of Enforcement Regulations of Money Lending Business Law
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Article 15 of Draft Revision
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Add the following provision to Article 15

(a) "Loan Date" provided in 18.1.2 of Money Lenders Law
means the contract date of a base contract for revolving
products.

(b) "Loan Amount" provided in 18.1.3 of Money Lenders
Law means the contract balance as of the repayment date for
revolving products.
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Under the revolving loan arrangement, customers can borrow
and repay several times. It is almost impossible for current
ATM machines to describe the loan dates and loan amounts
for all individual draw-downs for revolving loan products (“all
loan dates and amounts”) because the amount of such
description should be enormous.

Also, money lenders shall change the specifications and
programming of current ATM machines at a huge expense
and taking enormous time in order to make ATM machines to
describe all loan dates and loan amounts in Article 18
document. This is extremely unreasonable.

On the other hand, we do not believe that debtors want to
receive Article 18 document where all loan dates and loan
amounts are described. Such Article 18 document should be
enormous and complicated out of hand and should make
debtors confused as well as discourage debtors from
understanding their debts.

Moreover, there is no need to describe all loan dates and loan
amounts in Article 18 document. According to recent
supreme court case, money lenders are obligated to disclosure
debtors transaction history owned by money lenders.

Debtors cay ask money lenders to disclose transaction history
whenever debtors want to look them, therefore debtors do not
need to confirm all loan dates and loan amounts by Article 18
document.
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Subject clause

WIEZR 15521
Article 15.2 of Draft Revision
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Change the enforcement date of Article 15-2 from the date of
publication to the date after [July 2006] at the earliest.
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Money Lenders need enough time to change the specifications
and programming of current ATM in order to change the
description of Article 18 document, thus it is difficult to finish
such change by the date of publication. Moreover, as
described in comment 1, in case Money Lenders are required
to describe all loan dates and loan amount for revolving loan
agreement, quantity of work for changing ATM should be
enormous and would never been finished by the day of
publication.
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Article 19.4 of Draft Revision
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Add the following provision to Article 19.4

(a) "Loan Date" provided in 22.1.2 of Money Lenders Law
means the contract date of a base contract for revolving
products.

(b) "Loan Amount" provided in 21.2.3 of Money Lenders
Law means the contract balance as of the repayment date for
revolving products.
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Under the revolving loan arrangement, customers can borrow
and repay several times. It is unreasonable to describe the loan
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dates and loan amounts for all individual draw-downs for
revolving loan products (“all loan dates and amounts”) in
collection letter because the amount of such description
should be enormous.

On the other hand, we do not believe that debtors want to
receive collection letter where all loan dates and loan amounts
are described.  Such collection letter document should be
enormous and complicated out of hand and should make
debtors confused as well as discourage debtors from
understanding their debts.

Moreover, there is no need to describe all loan dates and loan
amounts in collection letter. According to recent supreme
court case, money lenders are obligated to disclosure debtors
transaction history owned by money lenders. Debtors cay
ask money lenders to disclose transaction history whenever
debtors want to look them, therefore debtors do not need to
confirm all loan dates and loan amounts by collection letter.
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Change the enforcement date of Article 19.4 from the date of
publication to the date after [July 2006] at the earliest.
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Money Lenders need enough time to change the specifications
of form of collection letter in order to change the description
thereof, thus it is difficult to finish such change by the date of
publication. Moreover, as described in comment 1, in case
Money Lenders are required to describe all loan dates and
loan amount for revolving loan agreement, quantity of work
for changing form should be enormous and would never been
finished by the day of publication.
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Overall Current Law
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Comment SV,
The Requirements of Article 17 and 18 should be clarified so
that they can be practically complied with in the case of
open-end credit.
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The Supreme Court has recognized in the Tomoe decision that
it is practically all but impossible for open-end credit to
comply with the disclosure requirements under the MLBL.

At the same time, the Court indicated certain best practical
disclosures that could be deemed to satisfy the statutory
requirements. Rather than limiting the focus of these
revisions to the narrow issue of Articles 15 and 19 of the
Enforcement Ordinance, it would be preferable to address a
more comprehensive solution, in the context of the on-going
discussions for MLBL revision. ~ ACCJ believes that these
changes should include not only revision of Article 17 and 18
to allow for practical compliance by open-end credit products,
but also application of the E-Notification Law the MLBL,
which would allow borrowers faster and more secure access to
account information, while also making is simpler for lenders
to satisfy these requirements.
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