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ACCJ Viewpoint

Recommendation

The American Chamber of Commerce in Japan
(ACCJ) strongly urges the Government of Japan
(GOJ) to make the procedures governing the
establishment, composition and operation of
study groups and advisory councils that provide
opinions to the administrative bodies regarding
rules and regulations specific to the various
industries (collectively known as “shingikai”),
more inclusive, uniform and transparent. Affording
a broad range of industry participants and
individuals a meaningful opportunity to participate
in this important process, through involvement

in the deliberations of the relevant shingikai,
submission of comments, and assurance that
comments will be duly considered by the GOJ, will
result in well-informed policies and legislation.

In particular, leading U.S. companies and other
foreign companies and organizations conducting
business in Japan should be invited to serve as full
members, not just observers, of relevant shingikai
deliberating rules or regulations that materially
affect their investments and operations in Japan.
Ideally, these sessions would be made public

and include the attendance of a wider variety of
interested parties, including lawmakers and their
staff.

Background

The Public Comment Process and the Role of
the Shingikai

According to the Administrative Procedure Act
(Act No. 88 of 1993; Chapter 6, Article 38-

45), the GOJ implemented the Public Comment
Procedures (the “Procedures”) as a mechanism to
give greater access to policy-making and promote
transparency and accountability in the decision-
making process for rulemaking. The Procedures
require GOJ administrative bodies to publish
proposed orders, review standards, disposition
standards and administrative guidance guidelines
(collectively, “Rules”) for public comment, and
then implement the final version of such Rules
only after undergoing an analysis of all comments
received. To facilitate the formulation of Rules,
the development of legislation and government
policy, and the consideration of relevant interests,
the administrative bodies often establish shingikai
and invite interested parties from both the
government and the public to participate in, and
assist, these shingikai. Industry and individual
participants who have a stake in the outcome of
the Rules (collectively, “Public Stakeholders”) are
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able to provide input based on their specialized
backgrounds. The process of formulating

Rules and legislation should result in efficient
policy-making by acknowledging active citizen
participation and thus keeping administrative
bodies well informed of issues and viewpoints
relevant to the proposed Rules.

The Reality of Participation in the Shingikai
The Procedures were enacted in order to give
greater access to policy-making, and to improve
the quality (and increase the acceptability) of
the resulting Rules, legislation and policies. It
was expected that the spirit of the Procedures
would lead to improvement in the openness and
transparency of shingikai. In recent years, some
ACCJ committees, subcommittees and affiliated
groups have experienced positive results in
accessing shingikai whose mandates affect their
interests. In many cases, however, the manner in
which the shingikai currently function limits their
effectiveness as a tool for improving transparency
and accountability. In some instances, Public
Stakeholders are given only ceremonial roles.

In other instances, Public Stakeholders are not
invited to the proceedings, or even when invited,
they receive limited or no access to shingikai
members and proceedings. Other times, shingikai
adopt inconsistent procedures, and approaches
to inviting Public Stakeholder participation vary
greatly. All too often shingikai lack coordination
in organizing their deliberations, so that some
meeting reports consist of a disorderly pooling
of points on unrelated issues. Some shingikai
also appear to lack guidance or organization by
agency officials. This can result in difficulties for
U.S. companies and other foreign companies
and organizations conducting business in Japan
looking for resolution of detailed issues that
require a more specific focus. The ACCJ believes
that the manner in which the shingikai process
currently functions limits its effectiveness

as a tool for improving transparency and
accountability.

Such inconsistent procedures substantially erode
the effectiveness of the legislative and regulatory
formulation process, and thwart what should be
the core goals that the Procedures were intended
to achieve.

Proposal for Improvement

To increase the usefulness and efficacy of
shingikai, the ACCJ recommends implementation
of the following measures:
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a) Improved Access

Improve Public Stakeholder access to shingikai,
and acknowledge international industry
participants as crucial stakeholders in the
relevant discussions, especially when the issues
to be resolved by a particular shingikai are
directly pertinent to foreign industry participation
and investment.

b) Meaningful Participation

Make the participation of Public Stakeholders
more meaningful. The goals of the legislative

and regulatory formulation process will be better
served by ensuring that the views of international
industry participants are heard and considered,
instead of merely giving the foreign participants
a passive, nominal membership in shingikai. The
ACCJ recommends that the GOJ require self-
regulatory organizations to grant full participation
to all groups that they regulate.

Further, the ACCJ urges administrative bodies to
substantiate the GOJ commitment to provide a
meaningful opportunity for the public to submit
comments by:

o giving sufficient advance notice to the
public;

o informing the public of the agendas and
workings of the various shingikai; and

o allowing a sufficient period for all interested
parties to adhere to the schedules of the
shingikai and prepare comments.

The ACCJ also recommends that administrative
bodies allow themselves ample time to consider
all comments received, and conduct any analyses
and discussions necessary to maximize the
effectiveness of the legislative and regulatory
formulation process in formulating well-informed
policies.

c) Clear and Uniform Standards

Promote clear and uniform standards among
shingikai, specifically in regard to membership
selection, disclosure of records, and acceptance
of comments. Doing so will provide Public
Stakeholders, whether domestic or international,
with valuable guidance in ascertaining its role in
the public comment process.

d) Greater Transparency

Establish clear and uniform shingikai
standards that move in the direction of greater
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transparency. The ACCJ believes that shingikai
should be more inclusive in their membership,
more liberal in their release of records of
internal discussions, and more receptive to
feedback from the public. A greater availability
of shingikai membership to relevant parties

(not merely to “neutral,” academic, or passive
domestic participants who often lack operational
knowledge) will lead to decision-making based
on comprehensive input from all affected parties.
A meaningful release of information will help

the foreign business community achieve greater
awareness of its position and provide comments
accordingly. The shingikai process suffers when
legislation or Rules that are ultimately introduced
vary materially from the recommendations of the
shingikai, as a result of later intervention by an
interested group, which we understand happened
in the case of more limited legislation relating to
the establishment of hojin by foreign law firms.

Further, the ACCJ urges administrative bodies

to provide clear explanations for determinations
(findings) and recommendations reached at the
end of the shingikai. The explanations should
reflect the majority view, the substantial minority
positions, and any other dissenting opinions.

Conclusion

The ACCJ applauds the GOJ’s commitment to
promoting more transparent and fair rulemaking.
The ACCJ believes that the procedures governing
the establishment, composition, and operation

of shingikai must still mature into a more
effective and efficient system. The ACCJ therefore
encourages the GOJ to make the Procedures
more uniform, transparent and inclusive of Public
Stakeholders, both domestic and international.
Ideally, meetings of committees would be open
to the public and include participation from a
more diverse cast of invited experts speaking

on important issues. Attendance by lawmakers
and staff should be encouraged, and agency
officers should organize discussions by topic to
facilitate meaningful deliberation. By adopting
the recommendations set forth in this Viewpoint,
the GOJ will ensure that the shingikai system will
produce more well-informed and effective policies
and legislation.
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