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ACCJ Viewpoint

RECOMMENDATION

The ACCJ recommends that the Government of
Japan (GOJ) extend the right to marry to Lesbian,
Gay, Bisexual, Transgender (LGBT) couples. To do so
would remove handicaps facing companies doing
business in Japan in recruiting and retaining talent
and in treating the full diversity of their workforce
equitably, which are foundational elements of a work
environment conducive to maximum productivity.

BACKGROUND

Japan is facing a tight and growing labor shortage,
which is impeding economic growth. Japanese
companies cannot afford to lose in the global
competition for the brightest talent.! Currently,
28 countries around the world extend the right to
marry to LGBT couples, including many of Japan’s
trading partners. In fact, all G72? countries provide
marriage equality or same-sex partnerships, except
Japan. Additionally, Japan has no national LGBT
anti-discrimination policy, and LGBT couples have
no legal marital protection.

This disparity makes Japan a less attractive
option for LGBT couples compared to many other
countries vying for the same talent. Opening
marriage to LGBT couples would help to level the
international playing field for companies in Japan
by creating a more inclusive living and working
environment with greater rights and protections
for LGBT couples.

Correcting this inequality before the law would
also conform with the global best practice and
would allow Japanese companies doing business
overseas, and international companies doing
business in Japan, to apply the same standards
and benefit guidelines to all of their employees,
regardless of their sexual orientation or current
country of residence. For example, in Japan, LGBT
individuals in committed relationships, even those
legally recognized as married in other countries,
do not qualify for spousal visas.?> Companies also
face obstacles in offering these couples benefits
such as housing and spousal health insurance.

1. Japan will face a shortage of 6.44 million workers in 2030, according to a survey by Chuo
University and Persol Research and Consulting. THE NIKKEI ASIAN REVIEW, October 25,
2018, https://asia.nikkei.com/Spotlight/Japan-immigration/Worker-shortage-in-Japan-to-hit-
6.4m-by-2030-survey-finds2

2. The last of the other G7 countries, Italy, began offering civil unions to same-sex couples
in 2016. Nancy Snow, Japan'’s race for the LGBT gold in Asia, JAPAN TODAY, September 30,
2017, https://japantoday.com/category/features/lifestyle/japan%E2%80%99s-race-for-the-
Igbt-gold-in-asia (last accessed March 28, 2018).

3. The current regulations only allow a Designated Activities visa for foreign couples who are
married outside Japan, in which both individuals are citizens of countries that allow same-
sex couples to marry, rather than a spousal visa that is available to opposite-sex couples.
Kenneth Lau, Japanese Visa Options for Same-Sex Spouses, FRAGOMEN, October 19, 2015,
https://www.fragomen.com/insights/blog/japanese-visa-options-same-sex-spouses (last ac-
cessed March 28, 2018).
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1. RRKRZE /YLK OHARBEICLD & BAIZ2030FICIF644TADHBERRICHBDERES
i t\Wa, THE NIKKEI ASIAN REVIEW, October 25, 2018, https://asia.nikkei.com/Spotlight/
Japan-immigration/Worker-shortage-in-Japan-to-hit-6.4m-by-2030-survey-finds2

2. ZOfDG7SMEDSERMEEEBH THSBROEAIEVEAY YT L 201 6FICRMEN Y IV ERRET DY
EILI=AV DB A% LTS, Nancy Snow Japan’s race for the LGBT gold in Asia; (Japan To-
day.201749A30H. https://japantoday.com/category/features/lifestyle/japan%E2%80%99s-
race-for-the-Igbt-gold-in-asia (F#&EIEH:201843H28R)).

3. BITE TR IBALRIEN Y 7ILICBO SN B TRBEC ) BAE TEE LI REONE AN Y )L (E &
BIT AEAYTILOEREN RO SN TS EDTR THHEE) ICIIBHSNI DK SBH Y ZILCIE REER
E 1 0HHFRHSN TS, Kenneth LauJapanese Visa Options for Same-Sex Spouses; (Frago-
men, 2015%10A19H. https://www.fragomen.com/insights/blog/japanese-visa-options-
same-sex-spouses (R#ZBIEH:201843H28H)).
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As aresult, inorderto attract LGBT talent, companies
in Japan must create special compensatory
“workaround” benefits packages. These packages
are not only administratively and financially
burdensome for companies, but they may also
cause the recipient to incur an additional tax burden
not present in the standard marital package. To the
further disadvantage of businesses in Japan, even
if a company offers a special benefits package, the
couple is still not equally protected under the law
when it comes to marital rights such as decision-
making for an incapacitated partner or co-parental
rights, if there are children and something should
happen to the legal parent. This less-than-equal
legal status renders companies’ ability to provide
equality through special benefits packages only
partially effective.

Not only would legalizing marriage equality be
economically good for business in Japan, the
ACCJ considers it a matter of corporate social
responsibility to support policies that contribute
to sustaining an effective social infrastructure and
promoting diversity. Respecting the freedom to
marry without discrimination on the basis of gender
would be a step forward for Japan, strengthening
the country’s status on the international stage,
and thereby further supporting the growth of the
Japanese economy.

Regionally, momentum towards greater freedom
to marry is growing, with marriage equality
recognized in Australia, New Zealand and more
recently in Taiwan. Japan’s recognition of marriage
equality would raise its profile in Asia-Pacific,
where the ACCJ believes that Japan should take
the lead in shaping future Asia-Pacific regional
economic development.

ISSUES

1. International Competitiveness: The Cost of
Attracting and Retaining LGBT Talent

Japan is competing for talent on a worldwide scale.
Currently, the 28 countries that have legalized
marriage equality have a competitive advantage
over Japan because they offer LGBT talent a more
inclusive environment, granting same marital rights
to all couples, regardless of gender. In contrast,
in Japan, in an effort to level the playing field,
companies are forced to create administratively and
financially burdensome special benefits packages for
their employees who are in a committed same-sex
relationship but not considered legally married under
Japanese law. Even with special benefits packages,
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companies in Japan are competitively disadvantaged
because they are unable to mitigate the full negative
impact on LGBT couples of their exclusion from
laws defining the rights and protections of marital
couples.

2. Encouraging a More Diverse and Productive
Workplace Environment

The GOJ's legal recognition of marriage equality
would demonstrate commitment to diversity and
inclusion, which have been widely shown to improve
companies’ decision-making, productivity and
profitability. Two critical elements of diversity and
inclusion are respect for individual differences and
transparent, equitable treatment of all employees
by the employer. Disparate treatment of employees
based on characteristics such as gender, age, religion,
marital status or sexual orientation can cause
rifts in the employer-employee relationship and in
the relationship between coworkers, negatively
impacting employee motivation, teamwork, creative
energy, loyalty and, ultimately, productivity.
Expanding the freedom to marry would help close
the gap in treatment between LGBT couples and
their married peers, supporting the former to feel
more comfortable being true to themselves and
allowing them to contribute their full creative energy
in the workplace.

3. Supporting a More Diverse and Inclusive
Community

Japan has no national LGBT anti-discrimination
policy, and LGBT couples receive no legal marital
protection. About 70% of LGBT youth are bullied
and 30% consider suicide-a rate roughly 3 times
higher than their peers.*> In the workplace, 47%
of LGBT men who are not “out” feel isolated,® and
this “invisibility” is considered a major psychological
obstacle to their sense of wellbeing at work.”

However, according to a 2018 Dentsu survey, 78.4%
of people approve of same-sex marriage, and 8.9%
(1in 11 people) of the Japan population self-reported
as LGBT, up from 7.6% in 2015.

JAPAN'S READINESS FOR MARRIAGE
EQUALITY

Many large Japanese businesses and international

4. Mizuho Aoki, LGBT bullying rife in schools: survey, THE JAPAN TIMES, May 8, 2014,
https://www.japantimes.co.jp/news/2014/05/08/national/Igbt-bullying-rife-in-schools-
survey/ (last accessed July 24, 2018).

5. NHKEREMZEES £Z2D#ORWEROSHIC, https://www6.nhk.or.jp/heart-net/mukiau/
shirou4.html (last accessed August 24, 2018)

6. Power of Out, Center for Work-Life Policy, p.17

7. Masami Tamagawa, Coming Out of the Closet in Japan: An Exploratory Sociological Study,
Journal of GLBT Studies, August 25, 2017, https://www.tandfonline.com/doi/full/10.1080/1
550428X.2017.1338172
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4. Mizuho Aoki"LGBT bullying rife in schools: survey, (The Japan Times.20144558H.
https://www.japantimes.co.jp/news/2014/05/08/national/Igbt-bullying-rife-in-schools-
survey (R#EHEH:2018%7/24H))

5. NHKEREMZEES 4£ZD#ORVEROTSHIC https://www6.nhk.or.jp/heart-net/mukiau/
shiroud.html (R#&HEH:2018F8H24H)

6. "Power of Out; (Center for Work-Life Policy, 17%—3)

7. Masami Tamagawa'Coming Out of the Closet in Japan: An Exploratory Sociological Study,
(Journal of GLBT Studies.201748825H. https://www.tandfonline.com/doi/full/10.1080/155
0428X.2017.1338172),
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entities with Japanese operations have already
enacted policies to treat LGBT employees and their
partners equitably with their peers. For example,
in February 2016, Sony announced that partners
of LGBT employees would receive the same
family benefits as all other employees by default.®
Panasonic has adopted a policy of acknowledging
partners of LGBT employees as equivalent to legal
spouses within its HR system.® SoftBank Group has
extended its practice of giving wedding cash gifts
to all couples, regardless of gender.!® IBM Japan
and Microsoft Japan also treat the partners of LGBT
employees as equal to spouses.t!

PublicsentimentinJapanis also ready for the freedom
to marry. An NHK poll in March 2017 reported that
51% of Japanese support the freedom to marry,*?
confirming a similar finding in a 2015 study by the
National Institute of Population and Social Security
Research.'* In every country where LGBT couples
have secured the right to marry, public support has
increased quickly, and there is no reason to think it
would be otherwise in Japan.

Multiple local governments have begun programs
to allow LGBT couples to receive partnership
certificates, among them Shibuya and Setagaya
wards in Tokyo, Sapporo, Fukuoka, Osaka (city), Iga
in Mie Prefecture, Takarazuka in Hyogo Prefecture,
and Naha in Okinawa Prefecture.'* A change at the
national level would allow all of Japan to provide
equal marital rights and protections in a consistent,
systematic way.

Significantly, Nichibenren (the Japanese Federation
of Bar Associations) Human Rights Committee has
issued its opinion declaring unconditional support for
marriage equality.®> Earlier this year, the opposition

8. Panasonic, Sony moves advance diversity trend in corporate Japan, NIKKEI ASIAN REVIEW,
Feb. 19, 2016, https://asia.nikkei.com/Life-Arts/Panasonic-Sony-moves-advance-diversity-
trend-in-corporate-Japan; see also Sony Group receives gold rating in the Pride Index for
corporate LGBT initiatives, Diversity & Inclusion, SONY, https://www.sony.net/SonyInfo/
diversity/report/05_11.html (last accessed March 28, 2018).

9. HR Development and Diversity: Diversity, PANASONIC, https://www.panasonic.com/
global/corporate/sustainability/employee/diversity.html (last accessed March 28, 2018).

10. Promotion of Diversity, SOFTBANK GROUP, https://www.softbank.jp/en/corp/hr/person-
nel/diversity/ (last accessed March 28, 2018).

11. A/~ —EFEEEHRUASB IO SL%IEK, IBM Press Release, IBM, November 30,
2015, http://www-06.ibm.com/jp/press/2015/11/3001.html (last accessed March 28, 2018);
Lindsay-Ray Mclntyre, IBM Stands Strong with its LGBT Employees, IBM THINK BLOG, June
23, 2016, https://www.ibm.com/blogs/think/2016/06/standing-together/ (last accessed
March 28, 2018); #ifc77IU—TLY RU—{kEEHIE 25, MICROSOFT NEWS, September 5,
2017, https://news.microsoft.com/ja-jp/2017/09/05/170905-family-friendly-leave/ (last ac-
cessed March 28, 2018).

12. NHKitE@#2&, NHK, May 9, 2017, https://www.nhk.or.jp/bunken/research/yoron/
pdf/20170509_1.pdf (last accessed March 28, 2018).

13. AMEER,51% SERE. HAEORHEICE, NIKKEI, November 29, 2015, https://www.nik-
kei.com/article/DGXLASDG29H29_Z21C15A1000000/ (last accessed March 28, 2018).

14. Shusuke Murai, Tokyo’s Shibuya and Setagaya wards issue first same-sex partner-

ship papers, THE JAPAN TIMES, November 5, 2015, https://www.japantimes.co.jp/
news/2015/11/05/national/social-issues/shibuya-set-issue-first-certificates-recognizing-sex-
couples/ (last accessed March 28, 2018).

15. Nichibenren, July 18, 2019, https://www.nichibenren.or.jp/library/ja/opinion/report/
data/2019/opinion_190718_2.pdf
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8. "Panasonic, Sony moves advance diversity trend in corporate Japan, (Nikkei Asian Review,
201642H19A. https://asia.nikkei.com/Life-Arts/Panasonic-Sony-moves-advance-diversity-
trend-in-corporate-Japan). 'Sony Group receives gold rating in the Pride Index for corporate
LGBT initiatives, Diversity & Inclusion; (V=—. https://www.sony.net/SonyInfo/diversity/
report/05_11.html (F#£B3%H:201843528H)).

9. "™HR Development and Diversity: Diversity, (/Y =%, https://www.panasonic.com/global/
corporate/sustainability/employee/diversity.htm! (R#£BI&H:201843H28H)),

10. "Promotion of Diversity, (V7 ~/\>2%7)L—7 https://www.softbank.jp/en/corp/hr/person-
nel/diversity/ (B#E&H:201843H28H)),

11, TEME/ — M —BFRIEENRUAE IO SR, (IBMZLAYY—Z (IBM), 2015411530
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Lindsay-Ray Mclntyre"IBM Stands Strong with its LGBT Employees; (IBM Think Blog. 201646823
B, https://www.ibm.com/blogs/think/2016/06/standing-together/ (BB EH:201843828H)).
T Iat 7 72— LY RY— R EFIE ) % B3%A11 (Microsoft News, 201749858, https://news.micro-
soft.com/ja-jp/2017/09/05/170905-family-friendly-leave/ (Ri&EEH: 201843H28H)).
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ACCJ Viewpoint

parties submitted the Equal Marriage bill in the
Diet and with Taiga Ishikawa elected to Parliament
in July, 2019, joining Kanako Otsuji as the first
openly gay elected members of Parliament, going
forward, we can expect there to be an acceleration
of parliamentary debate on marriage equality.

CONCLUSION

Japanese society is already moving in the direction
of recognizing the freedom to marry. Legislating the
requisite changes would result in concrete benefits
for the LGBT community, for all companies doing
business in Japan and for Japanese companies
doing business abroad. It would also positively
impact Japan’s reputation on the world stage, which
would further benefit the country’s overall economic
competitiveness. From a timing perspective, it would
be to the advantage of the GOJ to make this change
now, since Japan will soon come increasingly under
the international spotlight as it prepares to host the
2020 Olympics and Paralympics.
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